Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 7

In the Matter of

Amendment to the Commission’s !  IB Docket No. 95-41
Regulatory Policies Governing |
Domestic Fixed Satellites and !
Separate International '

satellite Systems | DOCKET FILE COPY ORIGINA

TO: The Commission

REPLY COMMENTS OF HOME BOX OFFICE

Home Box Office, a Division of Time Warner Entertainment
Company, L.P. ("HBO"), by its undersigned counsel and pursuant to
Section 1.415(a) of the Federal Communications Commission’s (the
"Commission") rules, hereby submits its reply comments in response
to the comments filed on the Commission’s Notice of Proposed
Rulemaking ("NPRM": in this proceeding.l

The Comments in this proceeding demonstrate substantial
support for the Commission’s proposal to eliminate the distinc-

tions between its Transborder and Separate Systems policies and,

1 Amendment to the Commission’s Regulatory Policies Governing
Domestic Fixed Satellites and Separate International
Satellite Systems, Notice of Proposed Rulemaking, IB Docket
No. 95-41, FCC 95-14¢ f{Apr. 25, 1995) ("NPRM").
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consequently, to place all U.S.-licensed geostationary fixed-
service satellites ("FSS") under a single regulatory regime.?2
Virtually every one of the commenters, however, recognizes, as
does HBO, that in moving towards further liberalization of the
U.S. domestic and international satellite markets, the Commission
must remain sensitive to several issues, in particular, issues
related to intellectual property, orbital space allocation,
technical coordination, and competition. HBO believes these
issues should be addressed at the earliest opportunity.

HBO remains concerned that if the limited numbers of prime
domestic orbital positions are devoted more and more to
international services, a shortage of orbital positions and
satellite services available for domestic users could develop.
The Commission should, as a fundamental part of this proceeding,
reaffirm that the U.S. domestic arc is to be used first and
foremost to provide domestic communications services. HBO has
already suggested in its initial Comments ways to ensure that
domestic needs are given priority. Whatever method the Commission

chooses, it must remain cognizant of the policy that the domestic

2 See, e.g., Comments of Keystone Communications Corporation;
Comments of WorldCom, Inc.; Comments of COMSAT Corporation;
Comments of W.L. Pritchard & Co.; Comments of ESATEL
Communications, Inc.; Comments of Hughes Communications
Galaxy Inc.; Comments of the Motion Picture Association of
America, Inc.; Comments of Guam Telephone Authority; Comments
of ICG Wireless Services, Inc.; Comments of Westinghouse
Broadcasting Company; Comments of GE American Communications,
Inc.; Comments of Rockwell International Corporation;
Comments of Columbia Communications Corporation; Comments of
Orion Networks Systems, Inc.; Comments of General
Communication, Inc.



arc is a resource to be devoted primarily to the fulfillment of
domestic communications requirements. HBO agrees with the thrust
of PanAmSat’s comments that the Commission should create a
mechanism by which the Commission could ensure that the needs of
domestic users are met before capacity is diverted to the
international market .3

To the extent non-U.S.-licensed satellites are permitted to
provide domestic satellite services, such authorization should be
subject to reciprocal treatment being accorded by the relevant
foreign governments to U.S. entities in the non-U.S. licensees’
home markets.4 1In addition, the Commission should ensure that
non-U.S.-licensed satellites which are ultimately allowed to serve
the domestic U.S. market are subject to all technical standards
and coordination procedures. including 2° spacing, to which U.S.
satellite licensees are uniformly subject. HBO shares the
commenters’ view that increased interference and performance

degradation could easily occur 1f non-U.S. licensees were exempted

3 See Comments of PanAmSat Corporation, at 6. One indication
of a potential increased demand on the U.S. arc comes from
the comments of Mexican entities, who suggest that the
Trilateral Agreement among Mexico, Canada and the United
States be renegotiated to award more positions to Mexico.
See Comments of Telecomunicaciones de Mexico, at 8; Comments
of the Secretary of Communications and Transportation of the
United States of Mexico, at 11.

4 See, e.g., Comments of Columbia Communications Corporation;
Comments of AT&T Corporation; Comments of Rockwell
International Corporation; Comments of Orion Network Systems,
Inc.; Comments of GE American Communications, Inc.



from the more rigorous technical specifications generally imposed
by the Commission on domestic licensees.3

There is general support for HBO’'s view that earth stations
licensed for communication with ALSAT should be permitted to
communicate with all U.S.-licensed satellites for both domestic
and international transmissions.® There should be no distinction
between earth stations communicating with domestic fixed and
separate systems satellites, particularly in light of the proposal
to eliminate the regulatory distinction between domestic fixed and
separate systems satellites.

Many commenters express strong opposition to allowing COMSAT
to provide domestic service using Intelsat or Inmarsat capacity.’
HBO continues to believe that it would not be in the public

interest to allow COMSAT to use Intelsat’s capacity to provide

5 See, e.g., Comments of Hughes Communications Galaxy, Inc.,
at 22; Comments of AT&T Corporation, at 19; Comments of Orion
Network Systems, Inc., at 1l1; Comments of General

Communications, Inc., at 5.
6 See, e.g., Comments of WorldCom, Inc., at 3; Comments of

Washington International Teleport, at 3; Comments of Orion
Network Systems, Inc.; Comments of W.L. Pritchard, at 4;
Comments of ESATEL Communications, Inc., at 2; Comments of
Capital Cities/ABC, Inc., at 14; Comments of Hughes
Communications Galaxy, Inc., at 19; Comments of Westinghouse
Broadcasting Company.

7 See, e.g., Comments of PanAmSat Corporation, at 8; Comments
of Orion Network Systems, Inc., at 4; Comments of GE American
Communications, Inc., at 13; Comments of Columbia

Communications Corporation, at 8.



domestic service at the risk or expense of depleting scarce inter-
country capacity. In any event, the question of COMSAT'’s parti-
cipation in the domestic satellite arena is more appropriately
addressed in a separate proceeding. 8

The record in this proceeding also demonstrates support for
relieving U.S.-licensed satellite operators of any obligation to
provide satellite capacity on a common carrier basis.® HBO agrees
that the rationale for imposing such an obligation (and con-
versely, the rationale for treating separate systems as non-common
carriers) no longer holds true. Indeed, true regulatory parity
dictates that FSS providers be allowed to elect, at their option,
whether to provide service on a common carrier or non-common
carrier basis.

HBO sympathizes, however, with Capital Cities/ABC, Inc., et
al.’s and General Communication, Inc.’s concern regarding the
continued availability of certain satellite capacity at reasonable
rates, especially with respect to occasional video services used
by many major programming companies.10 Although the domestic
satellite services experience typical supply/demand cycles, when

demand exceeds supply, occasional services are usually the first

8 See, e.qg., Comments of IDB Mobile Communications, Inc., at 1;
Comments of WorldCom, Inc., at 4; Comments of TRW, Inc.,
at 2.

9 See, e.g., Comments of PanAmSat Corporation, at 8; Comments

of GE American Communications, at 4; Comments of AT&T
Corporation, at 10; Comments of Orion Network Systems, Inc.,
at 9; Comments of Hughes Communications Galaxy, Inc., at 17.

10 Comments of Capital Cities/ABC, Inc., et al., at 12; Comments
of General Communication, Inc., at 3.



to be affected. For example, in light of the current shortage of
domestic C-Band capacity, HBO 1s seeing dramatic increases in
occasional service prices. Effective, July 1, 1995, some
suppliers are raising the hourly rates for prime time occasional
video service by more than 150 percent. Because of these
generally cyclical events, HBO believes that careful monitoring by
the Commission may be appropriate to ensure that the needs of the
public are adequately served, and that service providers do not
take advantage of temporary capaciry shortages to raise prices
unreasonably.

Finally, HBO concurs with the concerns expressed by Capital
Cities/ARC, Inc. and Motion Picture Association of America, Inc.
that the enlargement of the footprints of FSS satellites that
carry programming, and of direct broadcast satellites, so that
these satellites may serve international markets, may exacerbate
the already serious problem of unauthorized reception of copy-
righted programming.11

For all these reasons and those set forth in HBO’s Comments,
HBO respectfully urges the Commission to implement the general
components of its proposed new regulatory system for U.S.-licensed
satellites, but to take steps to address the intellectual

property, orbital space allocation. technical coordination,

11 See Comments of Capital Cities/ABC, Inc., et al., at 3;
Comments of Motion Picture Association of America, Inc.,
at 2.



competitive, and other issues posed by the Commission’s proposed

liberalization policy.

June 23, 1995

Respectfully submitted,

HOME BOX OFFICE, a Division of Time
Warner Entertainment Company, L.P.
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CERTIFICATE OF SERVICE

I, Jette Ward, a secretary with the law firm of Reed Smith
Shaw & McClay, hereby certify that on this 23rd day of June, 1995,
a true and correct copy of the foregoing "REPLY COMMENTS OF HOME
BOX OFFICE" was sent via U.S. first-class mail, postage prepaid,
or hand delivered, to the following:

Fern J. Jarmulnek, Chief x

Satellite Policy Branch

Satellite & Radiocommunication Division
International Bureau

Federal Communications Commigsion

2000 M Street, N.W. - Rcoom 518
Washington, D.C. 20554

Philip V. Otero

Alexander P. Humphrey

GE American Communications, Inc.
1750 0ld Meadow Road

Mclean, VA 22102

Catherine Wang

Margaret M. Charles

Swidler & Berlin, Chartered
3000 K Street, N.W.

Suite 300

Washington, D.C. 20007

Counsel for W.L. Pritchard & Co.

Robert S. Koppel

Vice President, International Regulatory Affairs
Worldcom, Inc.

15245 Shady Grove Road, Suite 460

Rockville, MD 20850

Robert M. Gurss
Ramsey L. Woodworth
Wilkes, Artis, Hedrick & Lane, Chartered
1666 K Street, N.W., Suite 1100
Washington, D.C. 20006-2866
Counsel for Westinghouse Broadcasting Company

Stephen G. Tom

President and CEO

Washington International Teleport
5600 General Washington Drive
Alexandria, VA 22312

Norman P. Leventhal

Raul R. Rodriguez

Stephen D. Baruch

Walter P. Jacocb

Leventhal, Senter & Lerman
2000 K Street, N.W., Suite 600

Washington, D.C. 20006
Counsel for TRW, Inc.



Robert E. Conn
Shaw, Pittman, Potts & Trowbridge
2300 N Street, N.W.
Washington, D.C. 20037
Counsel for Transworld

Carlog Mier y Teran Ordiales

Director General

Telecomunicaciones de Mexico

Eje Central Lazaro Cardenas 567

Col. Narvarte, Mexico, I.F. C.P. 03020

Telecomunicaciones de Mexico

c/o CRI

1200 19th Street, N.W., Suite 607
Washington, D.C. 20036

Linda C. Sadler

Manager, Governmental Affairs

Rockwell International Corporation

1745 Jefferson Davis Highway, Suite 1200
Arlington, VA 22202

Richard E. Wiley
Michael Yourshaw
Carl R. Frank
Stephen J. Rosen
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Counsel for Satellite 7D Radic, Inc.

Leslie A. Taylor

Leslie Taylor Associates

6800 Carliynn Court

Bethegsda, MD 20817-4302

Counsel for Primosphere Limited Partnership
Counsel for Loral/Qualcomm Partnership, L.P.

Howard M. Liberman
Arter & Hadden
1801 K Street, N.W., Suite 400K
Washington, D.C. 20006
Counsel for Primosphere Limited
Partnership

Henry Goldberg
Joseph A. Godles
Daniel S. Goldberg
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036

Counsel for PanAmSat Corporation



Richard H. Shay

V.P., Corporate and Legal Affairs
April McClain-Delaney

Director of Regulatory Affairs
Orion Network Systems, Inc.

2440 Research Boulevard, Suite 400
Rockville, MD 20850

Philip L. Malet
Alfred M., Mamlet
Steptoe & Johnson
1330 Connecticut Avenue, N.W
Washington, D.C. 20036
Counsel for Motorola Satellite Communications, Inc.

Michael D. Berg
Sari Zimmerman
Verner, Liipfert, Bernhard. McPherson and Hand
901 15th Street, N.W.
Washington, D.C. 20005-2301
Counsel for Motion Picture Association of America, Inc.

Cheryl A. Tritt
Eric N. Richardson
Morrison & Foerster
2000 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
Counsel for Secretary of Communications
and Transportation of Mexico

James M. Tobin

Morrison & Foerster

345 California Street

San Francisco, CA 94104
Counsel for Secretary of Communications
and Transportation of Mexico

John T. Scott, III
William D. Wallace
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2505
Counsel for Loral/Qualcomm
Partnership, L.P.

James T. Roche

Regulatory Counsel

Keystone Communications Corporation
Suite 880

400 N. Capitol Street, N.W.
Washington, D.C. 20001



Robert S. Koppel

Vice President, Legal and Regulatory Affairs
IDBR Mobile Communications, Inc.

15245 Shady Grove Road, Suite 460

Rockville, MD 20850

Michael L. Glaser
K. Harsha Krishnan
Hopper & Kanougg, P.C.
1610 Wynkoop Street, Suite 200
Denver, CC 80202
Counsel for ICG Wireless Services, Inc.

Gary M. Epstein
John P. Janka
David M. Leive
Teresa D. Baer
Latham & Watkins
1001 Pennsylvania Avenue. N.W.
Washington, D.C. 20004
Counsel for Hughes Communications Galaxy, Inc.

Vercnica M. Ahern

Nixon Hargrave Devans & Doyle

One Thomas Circle

Washington, D.C. 20005

Counsel for Guam Telephone Authority

Kathy L. Shobert

Director, Federal Affairs
General Communications, Inc.

901 15th Street, N.W., Suite 900
Washington, D.C. 20005

Charles M. Oliver
Cohn and Marks
1333 New Hampshire Avenue, N.W., Suite 600
Washington, D.C. 20036
Counsel for ESATEL Communications, Inc.

Gary M. Epstein
James H. Barker
Latham & Watkins
1001 Pennsylvania Avenue, N.W., Suite 1300
Washington, D.C. 20004
Counsel for DIRECTV, Inc.

William L. Fishman
Sullivan & Worcester
1025 Connecticut Avenue, N.W., Suite 1000
Washington, D.C. 20036
Counsel for Direct Broadcasting Satellite Corporation



Phillip L. Spector
Jeffrey H. Olson
Paul, Weiss, Rifkind, Wharton & Garrison
1615 1L, Street, N.W., Suite 1300
Washington, D.C. 20036

Counsel for Corporacion Medcom

Robert A. Mazer
Jerold L. Jacobs
Rosenman & Colin
1300 19th Street, N.W., Suite 200
Washington, D.C. 20005
Counsel for Constellation Communications, Inc.

Howard D. Polsky

Keith H. Fagan

Anna Lim

COMSAT International Communications
John S. Hannon

COMSAT Mobile Communicarions

6560 Rock Spring Drive

RBethesda, MD 20817

Kenneth Gross, General Counsel
Columbia Communications Corp.
7200 Wisconsin Avenue, Suite 701
Bethesda, MD 20814

Clifford M. Harrington
Howard C. Griboff

Fisher Wayland Cooper Leader & Laragoza L.L.P.
2001 Pennsylvania Avenue, N.W., Suite 400
Washington, D.C. 20006

Counsel for The Christian Broadcasting Network

Robert E. Conn
Shaw, Pittman, Potts & Trowbridge
2300 N Street, N.W.
Washington, D.C. 20037
Counsel for Charter Communications International,

Randolph J. May

Timothy J. Cooney

Sutherland, Asbill & Brennan

1275 Pennsylvania Avenue, N.W.

Washington, D.C. 20004
Counsel for Capital Cities/ABC, Inc., CBS, Inc.,
National Broadcasting Company, Inc., and
Turner Broadcasting System, Inc.

Mark C. Rosenblum

Peter H. Jacoby

Judy Sellc

AT&T Corp.

295 North Maple Avenue, Room 3244J1
Basking Ridge, N.J. 07920

Inc.



James U. Troup

Gerald Stevens-Kittner

Arter & Hadden

1801 K Street, N.W.., Suite 400K
Washington, D.C. 20006

Bruce D. Jacobs
Glenn S. Richards
Robert L. Galbreath

Fisher Wayland Cooper Leader & Zaragoza L.L.P.
2001 Pennsylvania Avenue, N.W., Suite 400
Washington, D.C. 20006

Counsel for AMSC Subsidiary Corporation
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